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Summary of Principal Actions Taken at 
Seventh Meeting of the Council 
February 26, 



1. Requested each committee chairman to submit to the 
Council a written report identifying 

(a) the particular subjects as to which 
his committee expects to complete its 
study and develop recommendations for 
Conference consideration this year, 
and 

(b) subjects recommended for future study 
by a continuing conference or other 
organization established for the pur- 
pose of improving administrative pro= 
cedures after the conclusion of this 
year's effort. 

2. Formulated a policy with respect to future requests 
for Conference comment on pending legislation in- 
volving administrative procedures, which would 
authorize the Chairman to deny such requests except 
to the extent that the limitations of time and staff 
do not preclude adequate committee study of the 
subject matter of such requests. 

3. Decided that the fourth and fifth plenary sessions 
should be scheduled for June and early October, the 
dates to be announced at the April 3 session. 
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4. Authorize the employment by the Committee on 
Information and Education of an Assistant Staff 
Director and a research assistant, to assist the 
Committee's Staff Director, Professor Priest, in 
the development of a manual of suggested proce- 
dures for the handling of protracted administra- 
tive proceedings o 

5. Fixed Monday, March 19, 1962 as the deadline for 
the submission by the committees of recommenda- 
tions and supporting reports for consideration 

at the third plenary session. 

6. Reallocated the 1962 Conference budget to increase 
the total amount authorized for compensation of 
research and other assistants to committee staff 
directors from $25,000 to $40,000, delegating to 
the Chairman of the Conference power to authorize 
new expenditures from this allocation, upon 
application to him by the committee chairmen. 

7. Removed the present $6,750 ceiling on compensation 
of committee staff directors for the period from 
October 1, 1961 to June 30, 1962. 

8. Authorized the pa37ment of per diem compensation 

to consultants upon application from the committee 
chairman in those cases where consultants are 
asked to devote substantial amounts of time in 
developing special reports for the Conference. 

9. Authorized the Administrator of the Small Business 
Administration to designate a person from his 
agency to be a member of the Conference. 
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Judge Prett3mian called the joint meeting to order at 
2:00 poino with all members of the Council present except 
Mto Healeyg Dean LandiSj and Professor Latham. The committee 
chairmen attending were Professor Redfordj Mr, Ferber , Judge 
Gillillandg Commissioner Hydej Mro Hendersonj and Mto Sellers 
Mro Joseph Ao Calif anOj Jr. g represented Mr. Vance, who was 
unable to at tend o 

Date of the Third Plenary Session 

As the first item of business the Chairman directed 
attention to the fact that the Conferences at the end of 
its second session, had set April 3 and 4, 1962 as the dates 
of its next meeting o He advised that the room heretofore 
used for Conference sessions, the State Department Inter- 
national Conference Room, is not available during the month 
of April 1962 because of international conferences scheduled 
for that period, and inquired whether the third plenary 
session therefore should be postponed to a later date. He 
also explained that the Executive Secretary, as an alterna- 
tive, had reserved the State Department Auditorium, in which 
the President holds his press conferences, for the use of 
the Administrative Conference on Monday and Tuesday, April 
2 and 3, and also on Wednesday, April 4, in the event the 
President decides not to hold a Wednesday press conference 
that week. , 

Mr. Lane inquired as to the business to be brought 
before the third plenary session, suggesting that if only 
a one "day session is expected, it perhaps would not be 
necessary to change the time already announced. The 
session could be held on April 3, as now scheduled, in 
the room reserved by the Executive Secretary. 

Referring to the Chairman * s inquiry concerning the 
advisability of postponement. Professor Nathanson noted 
that meetings in April and June might be preferable to a 
single meeting in May, without a further session until 
fall. 

Mr. Ferber described the progress of the Committee 
on Internal Organization and Procedure in its study of 
H. R. 14, the ex parte communications bill referred to 
the Conference by the Chairman of the House Interstate 
and Foreign Commerce Committee o He indicated that a 



postponement of the third plenary session until May would be 
of great advantage to his committee in developing its recom- 
mendations on the billo 

At Mro Lane''s suggestion , further consideration of the 
future schedule of the Conference was deferred to the end of 
the meeting J when more information might be available concern- 
ing the extent of the agenda for the next session <= 

The Matter of Selecting Specific Projects 
for Completion Before December 31 9 1962 

The Chairman explained that the principal purpose of 
this meeting was to consider the feasibility of selecting 
l>r specific undertakings which the committees can reasonably 
hope to complete this year 3 and of focusing Conference atten- 
tion on the development of recommendations in these areas g in 
order to avoid dissipation of time and effort on further 
generals exploratory studies which are not expected^o pro- 
duce specific recommendations before the year endSo(/?jIt was 
noted that the Conference effort will reach the halfway mark, 
in point of times at the end of March 1962o 

rQ\ Mr. McGowan opened the discussions expressing the 
view~T:hat such identification of problems and focus thereon 
are imperative to the attainment of the primary objective 
of the Conference s that iSg the development of practical and 
useful recommendations for improvements in existing adminis- 
trative procedures o However s he felt that the committees 
should s at the same times continue their comprehensive in- 
quiries looking to the identification and isolation of prob- 
lems which will demand long-term study 3 and which the Con- 
ferences in its report at the end of the year 3 can suggest 
for future consideration by a continuing conference or other 
organization to deal with problems in this area of govern- 
mental activity o Y) 

Mro Cohen suggested that the Council might provide 
the focal point in the process of selection o He felt that 
consideration should be given to asking the committees to 
reappraise their works with the experience they now have 3 
for the purpose of submitting to the Council their best 
judgments as to what they feel they can accomplish during 



the period remaining. The Council, coordinating these several 
recoinmendations 3 could then shape a comprehensive program and 
schedule for the entire organization which would avoid duplica- 
tion and waste of resources and provide the necessary focus. 

Mr» Hutchinson directed attention to the fact that the 
Conference is expected to develop concrete recommendations for 
improving agency processes j and agreed that it must do its 
best to meet these expectations, and that concentration upon 
specific objectives during the time remaining will be neces- 
sary for this purpose. However, he further agreed with Mr. 
McGowan that the development of recommendations is not the 
only objective. In addition, the Conference must direct it- 
self to the identification of the more fundamental problems, 
even though there can be no expectation that the present 
Conference will achieve even tentative solutions to such 
problems. 

Professor Nathanson, returning to the matter of 
scheduling, submitted that the committees' processes of 
selection and identification, as a practical matter, would 
be facilitated if the Council could announce the schedule 
of future sessions and thereby afford a basis for the 
scheduling of future committee work. 

Professor Gellhorn opposed the whole idea of attempt- 
ing to settle upon a definite program for the months remain- 
ing. He felt that it would not be feasible to ask the 
committees to make a decision as to the matters they will 
study or to design a timetable for their future work, being 
fearful that if the committees were asked to do so, they 
might be inclined to "set their sights too ^ow." He ex- 
pressed satisfaction with the work of the committees and 
urged that they be encouraged to go on as they now are, 
hoping that the present process will produce useful results 
by the end of the year. 

Mr. Paglin preferred the view expressed by Mr. McGowan, 
He felt that it is imperative, here at the halfway mark, to 
devote some attention to distinguishing projects to be com- 
pleted this year from thosewhich can be considered only by 
some subsequent effort, and for the committees to plan their 
future activities accordingly. 
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Mro Lane emphasized the responsibility of the Con- 
ference committees in the necessary processes of selection. 
He suggested that the Council's appropriate function in the 
process is perhaps to collect the views of the committee 
chairmen as to what results reasonably can be expected, and 
to provide every assistance to the achievement of those 
results. 

Judge Prett5mian then called upon the committee chair- 
men for their views on the question. 

Mr, Ferber stated that he sees no objection to the 
suggestion that each committee limit itself to those items 
of study which it can handle with some thoroughness by the 
end of 1962 J merely describing and cataloging other problems 
for possible future study. He indicated that his committee 
is at present fully occupied with its work on S. 1734 and 
H. R, 14 3 ^ricl that the study of these legislative items 
necessarily has diverted the committee's attention from its 
original agenda. 

Mr. Hyde stated that his committee already has deter- 
mined its priorities for the balance of the year. The com- 
mittee expects to submit recommendations to the Conference 
session in April with respect to subpoena powers. Its next 
project will be a survey in the field of interlocutory 
relief in compliance and enforcement proceedings » Follow- 
ing that 3 the committee will apply its efforts for the 
balance of 1962 to surveys in the fields of (a) discovery, 
(b) settlement procedures, and (c) the use of black-listingo 
If time permits, which the committee does not expect, it 
will thereafter study the subjects of prehearing conferences, 
advisory opinions, and the use of publicity as a sanction. 
Mr. Hyde advocated requesting the committees to report to the 
Council on their priorities for the current year, as well as 
on subjects for possible future study by whatever efforts may 
succeed the present organization. 

Mr. Calif ano announced that the Committee on Claims 
Adjudication also has fixed its priorities for subjects to 
be studied through the end of the Conference. However, he 
felt that it might be helpful to request the committees to 
report their priorities to the Council as an aid in prevent- 
ing duplication and overlap of studies. 



Mr. Sellers, emphasizing the need for Council coordi- 
nation of the Conference effort, considered it important that 
the Council be currently advised at all times as to the sub- 
ject matters and progress of each committee so that the 
Council can evaluate the Conference program while the work 
is in progress. He favored requesting each committee to 
furnish a report as to what it intends to accomplish during 
the life of the Conference, plus an indication of subjects 
within its field worthy of future study. 

Judge Gillilland stated that his committee has con- 
centrated on those items which it believes it can complete 
this year, and that the committee feels it is progressing 
on schedule. He saw no objection to preparing a list of 
subjects to be suggested for study by a future conference 
or some other body, but indicated that he considers that 
secondary and believes that it is vital to concentrate on 
accomplishments for this year, to the exclusion of all else 
if necessary. 

Professor Redford reported that the Personnel Com- 
mittee's schedule presently depends upon what the committee 
staff director is able to accomplish by mid-May, At that 
time the committee will concentrate intensively on his pre- 
liminary report. Professor Redford stated that his commit- 
tee intends to present recommendations from its studies of 
(a) hearing examiners appointed under section 11 of the 
Administrative Procedure Act, and (b) attorneys in Govern- 
ment generally. The committee also hopes to undertake pre- 
liminary work in studies of other t3npes of presiding offi- 
cers and other t37pes of professional personnel within the 
agencies. He indicated that he would consider a study of 
"agency heads" as useful, but that this area of study is 
not within the committee^ s assignment. Professor Redford 
endorsed the view that a report of committee subjects and 
target dates would be helpful to the Council, 

Mr, Henderson agreed that such report to the Council 
should be requested. He advised that a major project of 
his committee is the preparation of a handbook of suggested 
procedures in protracted cases before Federal administrative 
agencies, and that the committee also is working on ways to 
acquaint lawyers throughout the country with the work of the 
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Conference. He reported that he has tentatively arranged for 
participation in a seminar of the Bureau of National Affairs 
during November 1962, He also stated that the Government 
Printing Office has expressed interest in the committee's 
project for providing wider accessibility to the United States 
Government C^ganization Manual, and has suggested that Commerce 
Department branches may afford the best outlets for distribu-- 
tion of the manual. 

The Council concluded its consideration of the matter 
by adopting a motion by Mr, McGowan that each committee 
chairman be requested to submit promptly to the Council a 
report identifying (a) specific study subjects which his 
committee hopes to complete, for submission to the Confer- 
ence, this year, and (b) subjects for possible future study 
by a continuing conference or other subsequent organization 
constituted for the purpose of improving administrative pro- 
cedures of Federal agencies. 

Procedures for the Submission of 

Committee Recommendations and Reports 

The Chairman called attention to the fact that Mr, 
Beelar has prepared a suggested procedure for the submission 
of committee materials to the Council and to the Conference, 
for use pending the appointment and operation of a Committee 
on Style. The round°table discussion of the committee 
chairmen indicated that they favored the adoption of an 
interim procedure. However, action on this matter was de- 
ferred for consideration by the Council in executive session 
following the termination of the joint meeting with the 
committee chairmen. 

Conference' Policy with Respect to Future 
Requests for Comment on Legislation 

The Chairman called for a round-table discussion of 
the need for the development of a Conference policy for the 
handling of future requests for Conference comment or re- 
commendations on specific items of administrative procedure 
legislation pending before the Congress, The consensus of 
the discussion was that the Conference could not undertake 
any significant volume of work relating to specific legisla- 
tive items. The basic reason generally expressed by all was 
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that in view of the short life span now remaining to the Con- 
ference, attempts to handle specific legislative items would 
necessarily disrupt the orderly development of Conference 
studies and almost certainly preclude adherence to planned 
schedules for completion of committee recommendations and 
reports. The experience of the Committee on Internal Organi- 
zation and Procedure with respect to S. 1734 and H. R„ 14 was 
cited as a demonstration of the extent to which the energies 
of a committee and its small staff must be diverted from its 
planned agenda in order to undertake to comment on specific 
bills o This experience was referred to also as demonstrating 
the divisive effect upon the Conference which may result from 
attempts to deal with controversial legislation on relatively 
short notice o Furthermore, to be of use to the current 
session of the Congress, action by the Conference on proposed 
legislative items would have to be taken well before the ad- 
journment of the session, and it is not possible to schedule 
committee and conference meetings with sufficient frequency 
to permit such early action on any proposals beyond those now 
pending before the Conference, 

On the other hand, it was pointed out by Mr, Paglin 
and Mr. Lane that the Executive order and bylaws of the 
Conference contemplate Conference assistance to the Congress 
as well as to the President and the agencies on matters re- 
lated to administrative procedure, and that therefore no 
inflexible policy against commenting on specific legislation 
should be adopted. It was the consensus that the question 
should not be viewed as involving a matter of principle , 
but rather should be treated as a practical question to be 
determined by the limits of time and staff available to the 
Conference , 

The meeting then adopted a motion to the effect that 
the Chairman of the Conference be authorized to exercise 
his discretion in responding to future requests for comment 
on pending legislation. He indicated that the tenor of his 
responses in such cases generally would be that, with re- 
gret, this temporary Conference cannot undertake to comment 
on additional legislation (other than the bills now before 
the Conference for comment) in view of the short life re- 
maining to the Conference, and for the other reasons ex- 
pressed above. Where appropriate, the response could indi- 
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cate that if a Conference were to be established on a more 
permanent basis, it might be able to undertake such comments. 
The response might point out further that where the general 
subject matter of the legislation is under study in a Confer- 
ence committee, the proposed legislation can be expected to 
be considered in the course of that study • 

Proposal that each Agency be Required to Publish 

a Complete Description of its Internal Operations 

The Chairman brought to the attention of the meeting 
a proposal by Mr, G. Rowland Chase, a member of the Confer- 
ence, that one of the committees consider the idea of 
recommending that each agency publish a complete description 
of its internal operations. Mr. Henderson accepted the pro- 
posal for study by his committee, the Committee on Informa- 
tion and Education. 

Application by Mr. Levin for Emplojmient as Consultant 
with Respect to use of Data Processing Equipment 

Judge Prettyman advised the meeting that a Mr. Howard 
S, Levin of New York has applied for emplo3mient as a data 
processing expert and had distributed to the Council copies 
of Mr. Levin's letter » After discussion of this matter, it 
was concluded that the Conference has no present need for 
expert services in this area. 

Invitation to Mro John C. Satterfield, 

President of the American Bar Association, 
^ to Address the Third Plenary Session 

Judge Prett3mian announced that Mr. John C. Satterfield, 
President of the American Bar Association, had been invited to 
address the third plenary session of the Conference in April, 
but had expressed his regrets at being unable to attend due to 
a prior commitmento Mr. Satterfield' s letter was distributed 
to all present. 
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The Ultimate Questi.6n of the Need for Further Studies 

After the Conference Files its Report in December 1962 

The Chairman directed attention to the fact that the 
Executive order establishing the Administrative Conference 
provides that it shall "make a Final Report to the President 
no later than December 31 5 1962s summarizing its activities, 
evaluating the need for further studies of administrative 
procedures 3 and suggesting appropriate means to be employed 
for this purpose in the future »" He indicated that decision 
of the question as to the nature of future efforts will rest 
mainly upon the members of the Council and the committee 
chairmen. He expressed the view that the question merits 
continuing attention as the work of the present organization 
develops 3 and that although conclusions at this stage must 
be only tentative 3 it perhaps would be useful to hear the 
views of each Council member and committee chairman present 
as to the value of the conference ideas in the light of 
experience to date. 

The Chairman laid the basis for discussion of the 
question by describing various other means of seeking 
solutions to problems in administrative procedures which 
he understood had been proposed as alternatives to the 
conference idea. The other devices referred to were a code 
of administrative procedures developed by the Congress as a 
detailed prescription for the operation of the regulatory 
process, a single official in the White House, a new inde- 
pendent agency headed by a "Comptroller General" of admin- 
istrative procedures and operated as an instrumentality of 
Congress, a small committee of seven or nine members desig- 
nated by the major regulatory agencies, and variations of 
the so-called "Ombudsman" and other systems being tested in 
the Scandinavian countries, Japan, and Great Britain. 

Mr. McGowan, who is Council liaison member of the 
Committee on Rulemaking, felt that the three meetings of 
that committee and the preliminary draft of the first re- 
port prepared by its staff director. Professor Cramton 
(the preliminary report on Interstate Commerce Commission 
ratemaking procedures, to be distributed presently), 
already provide a convincing demonstration of the value 
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of the conference ideao He noted that the report was unani- 
mously received by all who had seen it as an outstanding 
piece of work, and that it could not have been done as well 
by any of the alternatives referred to by the Chairman. He 
concluded therefrom that a continuing administrative confer- 
ence probably represents the best device for dealing with 
problems in administrative procedures. He stressed the fact 
that Congress has fixed upon the agencies responsibility for 
the efficacy of their procedures, and that therefore agency 
acceptance of whatever instrumentality may be recommended 
will be of critical importance in the final decision. 

Commissioner Hutchinson expressed the view that the 
work of the Committee on Licensing, which already has dis- 
tributed a preliminary report on Interstate Commerce Commis- 
sion motor carrier proceedings prepared by its staff director, 
Professor Jones, also provides cause for considerable optimism 
as to the value of the present Conference. However, he felt 
that final judgment on the question would depend primarily 
upon whether tangible results can be realized from such stud- 
ies. With respect to the other devices described as alterna- 
tives by Judge Prett3mian, he found little difficulty in 
concluding that each could be eliminated from consideration 
far more easily than the conference idea. 

Professor Nathanson was most optimistic as to the 
ultimate success of the present Conference, and was confident 
that the staff director studies referred to and others to 
come would result in useful committee recommendations. How- 
ever, he felt that the question may be somewhat broader than 
merely a matter of appraising the value of the present organ- 
ization and, if it is found to be useful, recommending that 
it be reconstituted as a permanent body. He pointed out that 
even if a temporary conference established in the early months 
of a new administration is very successful, it does not 
necessarily follow that its continuance is the best approach 
for the years ahead. Professor Nathanson suggested that per- 
haps what was needed in the first year of the new Administra- 
tion was a general review and reappraisal of the administra- 
tive process, and he felt that the present Conference fills 
this need. However, he noted that the need may change. In 
1963, it may change from a need for reappraisal and restate- 
ment of principles to a need for effective executive action 
to reshape the administrative process and install specific 
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improvement So Without reference to the other devices which 
the Chairman had described as alternatives j Professor 
Nathanson suggested that possibly some other instrumentality 
or combination of instrumentalities, including or not includ- 
ing a continuing conference, will be better suited to perform 
that function^ 

Mro Cohen emphasized the value of combining the expert 
judgment of administrators, practitioners, and scholars in 
the solution of problems in administrative procedures, and of 
overcoming the parochial tendencies of the several agencies, 
which traditionally are concerned with their own particular 
fields of activity and interested very little in the pro- 
cedures and problems of other agencies. He felt that the Con- 
ference, rather than any of the alternatives mentioned, 
affords the best vehicle for combining the greatest number of 
expert judgments and for exposing the several agencies to the 
greatest variety of other experience and views, both from 
other agencies and from persons outside of Government = He 
was of the opinion that if this year's experience demonstrates 
that a somewhat smaller body is likely to be more effective, 
the Conference could be reduced in size without losing these 
advantages. 

Professor Redford stated the view that the record of 
the present Conference is still to be made, that no really 
reliable demonstration is yet available, and that although he 
hoped the present effort would succeed, it is still too early 
to draw any significant conclusions. He indicated that he 
was apprehensive generally of "permanent" solutions, and in 
particular of permanent conferences, because such organiza- 
tions have a way of "running down." Even where a temporary 
committee or conference is very successful, it frequently is 
difficult to sustain interest and sense of mission for any 
substantial period as a permanent body. Professor Redford 
suggested that perhaps the device or vehicle should be 
changed from time to time to suit the road ahead. He noted 
that the Attorney General's Committee on Administrative 
Procedure is generally thought to have been contributive, 
and suggested that perhaps an eleven -member President's 
Committee to work in the manner of the Attorney General "s 
Committee could accomplish more by way of specific progress 
than a large body acting in parliamentary fashion. He 
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pointed out that the list of alternatives described by the 
Chairman was not exhaustive and suggested that perhaps the 
problems of the administrative process are too diverse to 
he best handled by any single device. He thought that per- 
haps a combination of instrumentalities for improvement 
would provide more versatility and efficiency in dealing 
with the many things that need to be done. 

Mr. CalifanOj speaking for Mr. Vance, felt that cross- 
fertilization of ideas and agency exposure to the experience 
of other agencies are critical to progress in this effort, 
and expressed the view that only the conference idea offered 
any real opportunity for such combining of ideas and experi- 
ence, 

Mr. Henderson made it clear that he had no conviction 
with respect to the question at this time and was reserving 
his decision. However, he ventured the view that in the 
last analysis it is likely that a smaller body will be con- 
sidered preferable. He suggested that since a large confer- 
ence is better suited to the development of broad principle 
than to effective executive action, and since executive 
action is the major part of the job, perhaps a combination 
of a smaller body of the real leaders in this area of the 
law, acting in an advisory capacity to an agency having 
executive functions, adequately staffed with experienced 
professionals located in Washington, who can devote their 
full time to the conduct of studies and to the development 
of legislation and other details of implementation, will 
afford an instrumentality capable both of study and of 
action, and thereby provide the greatest assurance of 
specific progress. 

Mr. Gillilland viewed the need for understanding of 
the many complex problems of the administrative process as 
the overriding need and submitted that participation, alone, 
affords real opportunity for understanding. He therefore 
favored a conference, broadly based in order to afford a 
maximum of participation, if its interest and sense of mis- 
sion could somehow be maintained at the level enjoyed by the 
present organization. 
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Mr. Sellers denied that other proposals must be viewed 
as mutually exclusive alternatives to the conference idea. He 
referred to the many proposals which constitute the American 
Bar Association program, and asserted that even if that pro- 
gram were adopted in totOj there still might be a need for an 
administrative conference. He was of the view that no single 
format affords a total and permanent solution. He noted that 
the Attorney General's Committee, more than twenty years ago, 
recommended that Congress establish an independent agency to 
be headed by a board consisting of a Judge of the United States 
Court of Appeals for the District of Columbia Circuit, the 
Director of the Administrative Office of the United States 
Courts, and a Director of Federal Administrative Procedure to 
be named by the President with the advice and consent of the 
Senate, and that such idea, with variations, has been the one 
most consistently advanced since that time, not just as the 
secretariat to a conference, but as an agency of professionals 
capable of intensive, full-time study and effective implementa- 
tion. Mr. Sellers felt that this proposal and others should 
be considered in making a final decision. He also thought it 
possible that something like the Attorney General's Committee, 
established on a continuing basis, might be useful. He noted 
that the proposed code referred to by the Chairman was not a 
device for the conduct of studies and the development of 
recommendations for improvement, and was not intended, in any 
sense, as a substitute for the Conference idea. 

Professor Gellhorn also was optimistic as to the success 
of the present Conference. He agreed that all possibilities, 
not just the alternatives mentioned, should be considered, and 
agreed that a small committee of professionals and experts 
might be useful, 

Mr. Hyde admitted that he had some reservations as to 
the size of the present body, but had found its educational 
function extremely valuable. He felt that the conference idea 
offers an unequalled opportunity for access to advice and 
views of the greatest variety, and tentatively at least, was 
of the opinion that any recommendation for future efforts 
should include the conference idea because of the ideal forum 
it represents. 
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Mr, Paglin, responding to the suggestion that needs 
may change as the whole effort moves on from one phase to 
another, expressed the view that perhaps the need for con- 
tinuous reappraisal is a constant which the conference idea 
can fulfill better than any other device. He cautioned 
against reducing the Conference to a small group, noting 
that agency cooperation can be assured only by their par- 
ticipation, and that the essence of the idea is the combina- 
tion of judgments from the agencies, the bar, and the aca- 
demic world. In order to enjoy the full participation of 
all of the agencies which have significant administrative 
procedures, with that of the practicing bar of all of these 
agencies and a representative cross-section of academic 
thought, the Conference must be more than a nine, eleven, 
or fifteen -member organization. Because it must be fairly 
sizable, it must also have a council or other executive 
body to provide focus and direction, and it must have an 
adequate staff to conduct its studies and to effectuate its 
purposes. 

Mr. Lane emphasized the need for a permanent forum 
for the discussion of problems in the administrative pro- 
cess and submitted that the conference idea clearly pro- 
vides a better forum than any other device. He urged that 
the conference idea not be considered an alternative to any 
other device, suggesting that it is entirely possible that 
different devices might supplement each other in the per- 
formance of different and equally necessary functions. 

Mr, Ferber felt that the present organization is well 
suited to the present need for re -examination and restate- 
ment of principle. He expressed the opinion that for a per- 
manent organization, a well staffed, independent agency 
perhaps could more effectively carry on intensive studies, 
serve as a source of information, maintain continuous re- 
examination, and with a professional staff more effectively 
attend to the details necessary for implementation. He felt 
that such agency should not operate as the Chairman had 
described it, but rather with the help of an advisory coun- 
cil or conference. However, he thought it important that 
the agency have the executive responsibility and that the 
advisory committee should be its appendage, rather than vice 
ver s a , 

Concluding the discussion, the Chairman observed that 
the ultimate decision may well constitute a major event in 
the field of governmental organization. 
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Agenda for the Third Plenary Session 

Reports were received from the committee chairmen con- 
cerning recommendations expected to be ready for presentation 
to the Conference for consideration at the third plenary ses- 
sion. The chairmen reported as follows, assuming that the 
session will be held on April 3 as scheduled: 

1. Professor Redford, Committee on Personnel - 

Nothing, 

2. Mr. Ferber, Committee on Internal Organization 

and Procedure - Recommendations on S. 1734 
and possibly some preliminary recommendations 
on H. R, 14. 

3. Committee on Rulemaking - (Not represented), 

4. Judge Gillilland, Committee on Licensing - 

Some recommendations based on the Com- 
mittee's report on Interstate Commerce 
Commission Motor Carrier Operations. 

5. Commissioner Hyde, Committee on Compliance and 

Enforcement Proceedings - Recommendations 
concerning the use of subpoena powers in 
administrative adjudication. 

6. Mr. Califano, Committee on Claims Adjudication - 

A recommendation concerning procedures in 
contract appeals cases. 

7. Committee on Statistics and Reports - (Not 

represented). 

8o Mr, Henderson, Committee on Information and 

Education ° One or possibly two recommenda- 
tions concerning public information. 

9. Mr. Sellers, Committee on Judicial Review - 
Nothing o 
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Date of Third Plenary Session 

In the light of the foregoing reports, the Coimcil 
voted to hold the third plenary session on Tuesday, April 3, 
as originally scheduled. 

Plenary Sessions of Conference in 
June and Early October 1962 

Professor Gellhorn then moved that the Council express 
its intention of calling plenary sessions of the Conference 
in June and September, the exact dates to be fixed by the 
Council prior to the April 3 session of the Conference. The 
motion was carried, but with an amendment to the effect that 
the sessions be called for June and early October 1962. 

The joint meeting of the Council and the committee 
chairmen ended at 4:20 p.m. The committee chairmen other 
than Mr^ Henderson left the meeting* The separate meeting 
of the Council was immediately resumed. 

EXECUTIVE MEETING OF THE COUNCIL 

Assistant Staff Director for Committee 
on Information and Education 

Mr, Henderson requested the Council to authorize the 
appointment by the Committee on Information and Education of 
an assistant staff director to coordinate the work with the 
various Federal agencies on the Handbook relating to pro- 
tracted administrative proceedings which was being prepared 
by the committee under the direction of Professor Priest, 
its staff director, of Charlottesville, Virginia. Mr, 
Henderson cited the desirability of having such an assistant 
on the scene in Washington for such coordinative work. The 
Council unanimously approved the request. 

Deadline for the Submission of Committee 

Recommendations to the Third Plenary Session 

The Council adopted a motion that all committee recom- 
mendations and supporting reports to be submitted for con- 
sideration at the third plenary session of the Conference on 
April 3 must reach the Office of Mr. Maxson, the Executive 
Secretary, no later than the close of business on March 19, 
1962o 
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The Council suggested to Mr. Maxson that he attempt 
to obtain submission of such reports and recommendations from 
committee chairmen as early as possible in advance of that 
dateo The Executive Secretary was instructed to have such 
reports and recommendations reproduced as promptly as possi- 
ble after they were received* and mailed out immediately to 
the Council e 

Council Meeting, March 24, 1962 

The Council decided to hold its next meeting on 
Saturday, March 24 at 10:00 a.m. in the District Judged' 
Conference Room, United States Courthouse, Washington, D.C. 
At that meeting the Council will consider whether an addi- 
tional Council meeting is needed on April 2, 1962. 

Social Reception 

Mr, Lane was designated to explore the feasibility 
of holding a social reception for Conference members on 
the evening of April 3, so that Conference members may be- 
come better acquainted with one another. 

Name Badges 

The Executive Secretary was authorized to procure 
name badges for the use of persons participating in the 
plenary sessions of the Conference. 

Reallocation of 1962 Budget 

Mr, Maxson reported that several of the committees 
now are approaching the figure fixed by the Council as the 
maximum committee expenditure for the emplo3mient of re- 
search personnel to assist staff directors. The Council 
thereupon voted to increase the total allocation from an 
aggregate of $25,000 to an aggregate of $40,000 for the 
nine standing committees, authorizing the Chairman of the 
Conference to increase the allotment for any committee with- 
in the over- all allocation, upon application to him by the 
committee chairman. 
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MTo Maxson then reported that per diem pa3mients to 
some of the committee staff directors may reach the maximum 
compensation of $6,750 (presently authorized by the Council 
for the final three quarters of fiscal 1962) by the end of 
March or April. Under the existing arrangement those staff 
directors would be furnishing their services without com- 
pensation for the balance of the fiscal year. At the same 
times the compensation vouchers submitted by other staff 
directors to date indicate that they may not reach the 
maximum compensation of $6,750 during the current fiscal 
year, potentially leaving some possible surplus in the total 
allocation of $71,000 originally budgeted for this purpose. 
After discussions the Council authorized the continued pay- 
ment of staff directors for work done, at the established 
per diem rate, but without regard to the previously estab- 
lished maximum aggregate of $6,750, as long as funds are 
available for such payment out of the original total alloca- 
tion of $71,000 budgeted for compensation of staff directors. 

Compensation for Consultants 

The Council considered whether compensation should be 
paid to consultants to the various committees. It concluded 
that in general, but subject to review in specific instances, 
compensation should not be offered to consultants who are 
utilized only for advice and are not expected to perform any 
substantial research work or to prepare reports. However, 
where a consultant is expected to devote a significant 
amount of time to research or writing, he should be offered 
compensation on a per diem basis. Accordingly, it was con- 
cluded that Professor Kenneth C. Davis should be offered 
compensation at the per diem rate of $75 if he accepts the 
appointment as a consultant to the Council heretofore ten- 
dered to him, since the proposed appointment contemplates 
that he will be called upon to devote a substantial amount 
of time to research in connection with his work on the ques- 
tion of what form future efforts should take. 

Committee on Style 

The Council concluded that for the time being the 
Committee on Style need not be appointed. Instead it in- 
structed the Executive Secretary to draw up a plan for the 
submission by the committees of their proposed reports and 
recommendations . 
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Membership in Conference for 

Small Business Administration 

The Council voted to invite the Small Business Admin- 
istration to designate one general member of the Conference. 

Addition of Congressional Liaison Members 

The Council considered a suggestion that a represen- 
tative of the House Administrative Practice and Procedure 
Subcommittee (Walter Subcommittee) be added to the Confer- 
ence roster. No action was taken on this suggestion, it 
being pointed out that the House members of the Conference 
are designated by the Speaker of the House of Representatives, 
and that it would be inappropriate for the Council to suggest 
that they be drawn from a particular subcommittee. 

Speaker for Conference Session 

The Council requested that the Chairman seek to 
obtain a prominent speaker to address the third plenary ses- 
sion of the Conference on April 3. 

The Council meeting adjourned at 5:15 p.m. 



